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AHHOTa]_ll/Iﬂ. B craTtbe IMPHUBCIACH aHaJIM3 COBPCMCHHOT'O COCTOSHUA 3alIUThI 00BEK-
TOB HHTGHHGKTyaﬂbHOﬁ COOCTBEHHOCTH TaMO>KCHHBIMH OopraHaMiu, BBISIBJICHBI TCH-
ACHIOWU, IIPUCYHIUC JTaHHOMY HAIIPABJICHHUIO JCATCIIBHOCTH B COBPCMCHHBIX YCJIOBU-
ax. B Hy6JII/IKaI_II/II/I CUCTCMATU3HNPOBAHBI MOAXOAbI K BOITPOCY 3alIHUTLI 0O0BEKTOB HMH-
TCJ'IJ'ICKTyaJILHOﬁ COOCTBEHHOCTH TaMO>KCHHBIMH OopraHaMi B YCJIOBUAX CAHKIIMOHHO-

o MPpOTUBOCTOSTHUS.
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CTBCHHOCTH, TaMOKCHHBIN KOHTPOJIb; TAMOKCHHBIC OPraHbl.

CERTAIN ASPECTS OF THE ACTIVITIES OF CUSTOMS AUTHORITIES
TO PROTECT INTELLECTUAL PROPERTY OBJECTS
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Abstract. The article provides an analysis of the current state of protection of intel-
lectual property objects by customs authorities, and identifies trends inherent in this
area of activity in modern conditions. The publication systematizes approaches to the
issue of protection of intellectual property objects by customs authorities in the con-

text of sanctions confrontation.
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BBEJAEHHUE

denepanbHas TamokeHHas ciyxkoOa (manee - TC Poccun) «sBnsiercsa dene-
paJbHBIM OPraHOM HUCIIOJHUTEIBLHON BJIACTH, OCYIIECTBIISIIOIIUM B COOTBETCTBUU C
3aKoHoJaTeabcTBOM Poccuiickoilt @eaepanunn (yHKIUHA O KOHTPOJIO U HA30py B
00JIaCTH TaMOXEHHOTO JieJia (TaMOKEHHBI KOHTPOJIB). .., PYHKIIMHU MO 3alIUTE MpaB
Ha OOBEKTHl MHTEUIEKTYadbHONU COOCTBEHHOCTH..., (YHKIHUH IO BBISABJICHUIO, TIpe-
TYOPEXKICHUIO U TTPECCUCHUIO TPECTYTUICHUN U aJIMUHUCTPATUBHBIX MpPaBOHApYIIIE-
HHM, OTHECEHHBIX K KOMIIETCHIIMH TAMOXXEHHBIX OpraHoB Poccuiickon Penepanuu
(manmee — TaMOXEHHBIE Oprassbl)....» [1].

«DyHKIHUS» B IOPUCIPYACHIIMU — 3TO HAIPABIICHHE MPABOBOTO BO3JCHCTBUS.
Ecnu peus uaer o «pyHKIIMN» HEKOETO OopraHa, TO IMOJ dTUM MOHUMAIOT HaIpaBlie-
Hue ero aestenbHocTH. OgHoit 3 Pyukiuii ®TC Poccuun BhICTyIAaeT AEATEIBHOCTD

I10 3al0UTC IIpaB Ha 00BEKTHI HHTGJ’IJ’IGKTy&J’IBHOﬁ COOCTBEHHOCTH.
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B coBpeMeHHBIX yCIOBHUSX aKTUBHOI'O CAHKIIMOHHOTO JaBJIeHHS Ha Poccuii-
ckyro Denepannio co CTOPOHBI psifla TOCYAAPCTB, CTPEMSIIIUXCS MMOJI0pPBaTh HAIUO-
HaJbHYI0 SKOHOMHKY, TAMOKCHHBIC OpTaHbl, IPU3BAaHHBIE 00ECIICUUTh SKOHOMHUYE-
CKYI0 0€301macHOCTh Poccuu, BEICTpanBarOT HOBYIO MapaJurMy peanu3anuu PyHKIuu
3alUThl MpaB HAa OOBEKTHl MHTEIUIEKTyaJbHOM COOCTBEHHOCTH. OCTaHOBHUMCS Ha

0003HAYCHHOM BOIIPpOCC HOI[pO6H€C.

OBBEKTHI UHTEJJIEKTYAJIBHONU COBCTBEHHOCTH

B cootBetrcTBUM ¢ I'paxkmpaHckum kojekcoMm Poccuiickoit ®denepanuu (4acThb
yeTBepTasi) or 18.12.2006 Ne 230-D3 (nanee — Y.4 'K PD) «pesynpraTaMu UHTE-
JIEKTYaJIbHOU JEATEbHOCTA U MPUPABHEHHBIMU K HUM CPEACTBAMU WHUBUAYAIIA3a-
MU IOPUIUYECKUX JIML, TOBapOB, pabOT, YCIYr W MNPEaNpHUATUH, KOTOPHIM MpPEIo-
CTaBJISIETCS TPaBOBasi OXpaHa (MHTEJUIEKTYyaJIbHOW COOCTBEHHOCTBIO), SIBJISIFOTCS:
MIPOU3BEACHUS HAYKH, JTUTEPATypPhl U UCKYCCTBA; MPOrPAMMBI JIJIsl JICKTPOHHBIX BbI-
YUCJIMTENbHBIX MaluH (TiporpamMmbl 1yt 9BM); 6a3bl 1aHHBIX; UCTIOTHEHUS; (HOHO-
IpaMMBbl; cOOOIIIeHrEe B 2PUP WK 10 KaOeo pajaro- Wi Tejienepenad (Beranme op-
raHu3aluuii 3()UPHOro WM KabEJbHOTO BEIAHHUA); U300pPETEHMS; TI0JIE3HbIE MOJIEIIN;
MIPOMBITIIUICHHBIE 00pa3Iibl;) CENIEKIIMOHHBIE JOCTUKEHUS; TOTIOJOTUA WHTETPATbHBIX
MUKPOCXEM; CEKPEThI MPOU3BOJACTBA (HOY-Xay); (PMpMEHHbIE HAMMEHOBAHUS; TOBAp-
HbIE 3HAKU U 3HAKW 00CITy>KHBaHUs; reorpaduueckre yKkazaHus; HAMMEHOBAHHUS MECT
MIPOUCXOXKJICHUS TOBAPOB; KOMMepueckre o0o3HaueHus» [2]. B cBoro ouepens Jloro-
Bop 0 EBpasuiickoM 3xoHOMHYECKOM coto3e aonosHser Y.4 ['K PO, ormeuas, yrto
«moJ; 00BEKTAaMU HWHTEJUICKTYaJIbHOH COOCTBEHHOCTH TOHHUMAIOTCSI TPOHW3BEICHUS
HayKd, JTUTEPATypPhl U UCKYCCTBA, MPOTPAMMBI JIJIsi SJICKTPOHHBIX BBIYUCIUTEIBHBIX
MaIliH (KOMIIBIOTEPHBIC MPOTPAMMBbI), (POHOTPAMMBI, UCTIOJHEHHUSI, TOBAPHBIC 3HAKU

U 3HaAKH O6CJ'Iy>KI/IBaHI/I$I, reorpa(bﬂquKHe YKa3aHusa, HAMMCHOBAHUA MCECT IIPOUC-
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XOXKJICHHSI TOBAPOB, M300pETEHUS, MTOJIE3HBIC MOJICIIH, IPOMBIIIUICHHBIE 00pa3Ilbl, Ce-
JIEKITUOHHBIE JIOCTUKEHHUS, TOTOJOTMH MHTETPAJIbHBIX MHKPOCXEM, CEKPEThl ITPOU3-
BOJICTBA (HOY-Xay), a TakXe IpPYyrue oOBEeKThl MHTEUICKTyadbHOH COOCTBEHHOCTH,
KOTOPBIM TIPEOCTABISETCS MPaBOBasi OXpaHa B COOTBETCTBUHU C MEKIyHAPOIHBIMU
JIOTOBOpPaMHU, MEXIYHApOJHBIMUA JOTOBOPAaMH M aKTaMH, COCTAaBISIONIMMHU IIPaBO
Coro3a, U 3aKOHOJATEICTBOM TOCYIApCTB-YJICHOB» [3]. DTO HE HCUEpPNBIBAIONIUN
MepeyeHb HOPMATHUBHO-TIPABOBBIX AKTOB, PETYIUPYIONIUX BOMPOC, OTHOCSIIUHCSA K
MIPAaBOBOM OXpaHe OOBEKTOB MHTEIUIEKTyadbHOM COOCTBEHHOCTH. OJJHAKO UMEHHO B
JAHHBIX MCTOYHHMKAX (OPMHUPYETCS OCHOBA 0OCCIECUCHUS 3aIUTHI MPAaB Ha OOBEKTHI
MHTEIJIEKTYaJIbHOW COOCTBEHHOCTH TaMO>KEHHBIMU OpTraHaMH.

B ToBape, nepemeniaemMmoM uepe3 TamoxkeHHY10 Tpanuily EADC, BomiomieH pe-

3yJbTar HHTGJ’IJ’IGKTy&J’IBHOﬁ JACATCIBHOCTH.

TAMOXEHHBIE HMHCTPYMEHTBI OBECIIEYEHHUA 3ALIUTBI
IPAB HA OBBEKTbhI UHTEJJEKTYAJIbBHOU COBCTBEHHOCTH

TaMo>keHHBIE OpraHbl B IIEPBYIO OYEPEb MPU3BAHBI OCYIIECTBIIATh TAMOXKEH-
HBIIl KOHTPOJIb, TEM CaMbIM OOecrieunBasi COONIOACHHE TAMOKEHHOTO 3aKOHOIATEb-
CTBa, IIPU MEPEMELIEHNN TOBApPOB uepe3 TamoxkeHHyto rpanuiy EADC. Bee ocranb-
Hble Boznaraembie Ha @TC Poccun GpyHKUIMM (AKTUUECKH SBIISIOTCS MPOU3BOIHBIMU
OT TaMOYKEHHOTO KOHTPOJIS, TO €CTh PEATM3YIOTCS B XOJI€ €r0 BBIITOJIHEHUS, HO BMeE-
CTE€ C TEM SIBJISIOTCS CaMOCTOSTEIbHBIMHU, BBUY TOT'O, YTO UMEIOT CclielU(pUUecKuit
MEXaHHU3M ITPABONPUMEHEHUS MTOCPEACTBOM HCIIOIb30BAHUS MHIAWBUIYAJIM3UPOBAH-
HBIX IOPUAMYECKUX CPEICTB — TaMOXEHHBIX MHCTPYMEHTOB, KOTOPBIMH MOTYT BOC-
II0JIb30BATHCS B COOTBETCTBUU C 3aKOHOJATEIILCTBOM TAMOXKEHHBIE OPTaHBbI.

«ITog TaMOXXKEeHHBIMU MHCTPYMEHTAMU 00€CTIeUeHHUs 3aIUThI IIPaB Ha OObEKTHI

HHTCHHGKTyaHbHOﬁ COOCTBEHHOCTH B OTHOIIEHUH nepemMemacMbIX 4Cpe3 TAMOIKCH-
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Hyto rpanuny EADC ToBapoB cielyeT MOHMMAaTh COBOKYMHOCTb CHEHU(DUYECKHX
MIPABOBBIX, OPTAHU3ALMOHHBIX U TEXHUYECKUX MEp (CPENCTB), MO3BOJSIONIMX TaMO-
’KEHHBIM OpraHaM o0ecleurBaTh 3allUTy MpaB Ha 0OBEKTHl MHTEIIEKTYaJIbHOU COO-
ctBeHHOCTH» [4, c. 158]. B pamkax maHHOW myOJHMKallMK MBI pacCMOTPUM HMEHHO
MIPaBOBbIE CPECTBA (MEPHI).

Tak, cornacHo @enepanbHoMy 3akoHy OT 03.08.2018 Ne 289-03 «O TaMoxkeH-
HOM peryJsimpoBaHud B Poccutiickont dengepannu 1 0 BHECEHUM U3MEHECHUM B OTJICIIb-
HbIE 3aKOHOJaTeNnbHbIe akThl Poccuiickoit @enepauun» (nanee — @3 Ne 289) mepsl
IO 3alUTe NPaB Ha OOBEKTHl HHTEIJIEKTYaAIbHOM COOCTBEHHOCTH, MPUHUMAEMbIE Ta-
MOEHHBIMH OpTraHAMH, COCPeNOTOYEHBI B TiaBe 57 [5] u rmaBe 52 TamOKE€HHOrO
kojekca EBpasuiickoro skonomudeckoro cotosa (nainee — TK EADC) [6]. B ciyuae
BBISIBJICHUSI HapYIICHUM MPU MPOBEICHUN TaMOXKEHHOTO KOHTPOJISI TOBAPOB, COJEP-
KaIUX 00BEKThl MHTEIUIEKTYaIbHONH COOCTBEHHOCTH, JIOJDKHOCTHBIC JIUIA TAMOYKEH-
HBIX OpPraHoOB MpHOCTaHaBIMBalOT Ha 10 IHEN CPOK BBIMYCKa TOBAPOB, IPUMEHSS Me-
XaHU3M 3allUTHI TPaB Ha OOBEKTHI MHTEIJIEKTYAJIbHOU COOCTBEHHOCTH.

KiltoueBbIM 371IEMEHTOM MEXaHU3Ma 3alllUThl TAMOKEHHBIMU OpraHamMu IMpaB Ha
00BEKThl MHTEIJIEKTYaIbHOM COOCTBEHHOCTU BBICTYIIA€T TAMOKEHHBIH peecTp 00b-
€KTOB MHTEeJUIeKTyallbHOM cobcTBeHHOCTH (Hanee — TPOMC). TamoxeHHbIE OpraHbl
BIIPaBE MPUHUMAThH 3alTUTHBIE MEPHI KaK IO 3asBJICHUIO MPpaBooOIagaTeNs, Tak U 0e3
TakoBOro. Takoe mpaBO JTaHO TaMOXEHHbIM opraHam denepaabHbIM 3aKOHOM «O
BHECEHUU M3MEHEHMI B cTathu 327 u 334 denepanbHOro 3akoHa «O TaMOXEHHOM
perynupoBanuu B Poccuiickonn denepanyy U 0 BHECEHUM U3MEHEHUM B OTAEIbHBIC
3aKoHOAaTeabHbIe akThl Poccuiickoit denepanum» ot 05.12.2022 Ne 488-D3 [7].

CornacHo ctathe 328 ®enepanbHoro 3akoHa «O TaMOKEHHOM PETYJIUPOBAHUH
B Poccuiickoit denepanuy U 0 BHECEHUH U3MEHECHUHN B OTJICJIbHBIC 3aKOHOAATEIIbHBIC
akThl Poccuiickoit @enepanun» ot 03.08.2018 No 289-D3 «mpaBoobiaaaresb, UMe-

IOHII/Iﬁ A0CTATOYHBIC OCHOBAHUA I10JIaraTb, 4YTO MOKET HMCTbh MCCTO HAPYHICHUC €T'O
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npaB Ha OOBEKTHl MHTEJVIEKTyalbHOW COOCTBEHHOCTH B CBSI3U C BBO30OM TOBapOB B
Poccuiickyro ®@enepannio WM BbIBO30M TOBapoB HU3 Poccuiickoin denepanuu audo
IPU COBEPUICHUWU WHBIX ACHCTBHI C TOBapaMu, HAXOASUIMMUCA MOJI TaMOKECHHBIM
KOHTpPOJIEM, BIIpaBe MojAaTh B (eJepalibHbIi OpraH MCIOJHUTEILHON BIACTH, OCY-
MIECTBIAIOMUN (QYHKIIMHA 10 KOHTPOJIO M HAI30py B 00JIACTH TaMOXXKEHHOTO JIena,
3asiBJICHUE O BKJIIFOYEHHH COOTBETCTBYIOIIETO 00BEKTa MHTEIIEKTYalIbHON COOCTBEH-
HOCTHU B TaMOXKEHHBII peecTp» [5].

TamokeHHBI peecTp 00BEKTOB MHTEIUICKTYyIbHOW COOCTBEHHOCTH aIMUHHU-
ctpupyer ®TC Poccun. B TPOUC «BrimogaroTcss 00BEKThI aBTOPCKOTO IMpaBa H
CMEKHBIX MPaB, TOBAPHbIC 3HAKU (3HAKU OOCITY>KHWBaHUs1), HAUMEHOBAHUS MECT TPO-
MCXOX/JIEHUs TOBapa u reorpaduyeckue ykazanus» [5]. TamoxxeHHbIE OpTraHbl B CPOK,
HE MPEBBIIAIINN 3 JIeT, OCYIIECTBIAIOTCS 3alIUTy MpaB Ha 0OBEKTHl MHTEIJICKTY-
albHOM COOCTBEHHOCTH. B ciiydae HEOOXOIMMOCTH MpaBOOOagaTEIh MOXET IMpO-

IJINTb CPOK 3alllUTHI.

IMPUMEHEHME TPOUC IJ51 OBECIIEYHEHUSA 3AIIIUTHI ITPAB HA
OBBEKTHI UHTEJJIEKTYAJBHONU COGCTBEHHOCTH B
COBPEMEHHBLIX YCJ/IOBUAX

Jlerom 2024 roma EBponelickuii coro3 BBeN yxke 14-i makeT CaHKIMI IPOTHUB
Poccuiickoii ®enepanuu. CoeMHEHHbIE IITAThl AMEPUKU (PAKTUYECKH Ha MPOTSIKe-
HUU BCETO CyLIECTBOBaHUS COBPEMEHHOM Poccry OKa3pIBalOT Ha HEE CAaHKLIIMOHHOE
BO3JICCTBHE PAa3HOW CTENEHU aKTUBHOCTH M KPUTHUYHOCTH JJI1 SKOHOMHUKH CTPAHBI.
[To HEKOTOPBHIM AKCIEPTHBIM OIICHKAM B HACTOSIIECE BpeMsi B OTHOLICHUU Poccuii-
ckoit Deseparii cO CTOPOHBI 3aMaIHbIX CTpaH BBEACHO CBbIe 17 636 cankiuii [8].
K ykazaHHBIM rocygapcTBaM akTUBHO MPUCOEAUHSIIOTCS U IpyTUe CTpaHbl — AnoHus,

HOxnas Kopest, Kanamga, ABctpanusi, BenukoOputanus u T.1.
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Poccuiickas deneparnus, 3amuimias CBOI0 IKOHOMUYECKYIO 0€3011aCHOCTb, BbI-
paboTana «MITKHID» MEXaHU3M MPOTUBOACHCTBUS CaHKIMAM. Psiin Mep u3 3Toro me-
XaHU3Ma KacaroTCsl JESITEIbHOCTH TaMOXKEHHBIX OPraHOB IO 3alIUTE OOBEKTOB HH-
TEJUIEKTYaJIbHONH COOCTBEHHOCTH.

Cornacno cratee 18 denepanbuoro 3akona ot 08.03.2022 Ne 46-D3 (pen. oT
23.04.2024) «O BHEeCEeHUHU U3MEHECHHM B OTJEIbHbIE 3aKOHOAaTeIbHbIE aKThl Poccuii-
ckoii @exneparun» «lIpaBurensctBo Poccuiickoit denepannu B 2022, 2023 u 2024
rojlax BIpaBe MNPUHUMATh PEIICHUS, MPETyCMaTPUBAIOLIUE:... MEPEUEHb TOBApOB
(rpynm TOBapoB), B OTHOIIEHHH KOTOPBIX HE MOTYT MPUMEHSTHCS OTIIEIbHBIEC MMOJI0-
xeHus ['paxaanckoro kojaekca Poccniickoit denepanuiu 0 3alIUTe NCKIIFOYUTEIbHBIX
IIpaB Ha pe3yJbTaThl UHTEIUICKTYJIbHOU NEATEIbHOCTH, BBIPAKEHHBIE B TAKUX TOBA-
pax, U CpelicTBa UHIAUBUIyAIN3alNK, KOTOPHIMU TaKue€ TOBaphl MAPKUPOBAHLI. .. OT-
nenbHble TosiHOMOuMs [IpaButenbcTBa Poccuiickoit @enepanuu <...> MOTYT OBIThH
BO3NOokeHb!I [IpaButensctBoM Poccuiickoit deneparu Ha ¢enepaibHbie OpraHbl UC-
MOJTHUTEIBHOMN BIIACTH, OCYIIECTBISIONINE BEIPAOOTKY rOCY1apCTBEHHON MOJIUTUKU U
HOPMATHBHO-TIPABOBOE PETYJIUPOBAHUE B COOTBETCTBYIOMIMX chepax» [9].

[Toctanosnennem IIpaBurensctBa Poccuiickoit @enepanuu ot 29.03.2022 No
506 «O ToBapax (rpymnmnax TOBapoOB), B OTHOIIEHUH KOTOPBIX HE MOTYT MPUMEHSTHCS
OTJENIbHBIE TONOXKEeHUs [ paxmanckoro kojaekca Poccurickon denepanuu o 3aliuTe
WCKJTIOYUTEIBHBIX TIpaB Ha Pe3yJbTaThl WMHTEIJICKTYabHOW NESITEIBHOCTH, BbIpa-
’KEHHBIC B TAKUX TOBapax, U CPEACTBAa UHAUBUyaTN3alMH, KOTOPHIMU TaKHE TOBAPHI
MapKUPOBAaHbD» YCTAHOBJIEHO, YTO «MHWHUCTEPCTBO MPOMBIIUIEHHOCTH U TOPTOBIU
Poccuiickoit denepaiiuu mo MNpeaoKeHUsIM (QeepaibHbIX OPraHOB UCIOIHUTEb-
HOH BJIACTH YTBEPKAAECT NEPEUCHb TOBAPOB (IPYIIN TOBAPOB), B OTHOIIEHUH KOTOPBIX
HE MPUMEHAIOTCA ToJioxkeHus crare 1252, 1254, nyukra 5 crarbu 1286.1, crareii
1301, 1311, 1406.1, noanyukra 1 craren 1446, crareit 1472, 1515 u 1537 I'paxnan-

ckoro koaekca Poccuiickoii @enepanuy Npyu yCIOBUM BBEJICHUS YKa3aHHBIX TOBApOB

FOpuct BO/JI, Nel (2024) Crpanuna 55



AKTYAJIBHBIE ITPOBJIEMBI TAMOXXEHHOTI'O PET'VJIMPOBAHU A

(rpynm ToBapoB) B 000pOT 3a mpenenamu tepputopuun Poccuiickoit @epepanuu npa-
BOoOOJamaTe sIMKU (MTATEHTOO0IaaTENsIMK), a Takke ¢ ux cornacus» [10]. daktude-
CKH JIaHHbIE HOPMATHBHBIE IIPABOBBIE AKThI JIETAIU3YIOT «I1apaJUICIIbHBIN HMIIOPT.

[Tpuka3z Munnpomropra Poccuu ot 21.07.2023 Ne 2701 (pen. ot 05.07.2024)
«O0 yTBEpKJI€HHH TEPEYHs] TOBAPOB (TPYIIl TOBAPOB), B OTHOLLIEHUWU KOTOPBIX HE
PUMEHSIOTCS TIOJI0KeHUA ctaTen 1252, 1254, nmynkra 5 cratbu 1286.1, crareit 1301,
1311, 1406.1, nonnyukta 1 crareu 1446, crareit 1472, 1515 u 1537 I'paxxnanckoro
konekca Poccuiickonn denepauny INpU YCIOBUM BBEICHHS YKA3aHHBIX TOBAapOB
(rpynm ToBapoB) B 000pOT 3a mpenenamu tepputopuun Poccuiickoit depeparnuu npa-
BOOOIaIaTeNsiMu (MaTeHTOO0IaqaTesIMU ), a TaKkKe ¢ UX corjacusi» [11] BBoauT me-
pEeYEHb TOBAPOB, O KOTOPOM F'OBOPUTCS BBILIIE.

[IpuHsaTHE yKa3aHHBIX MEp, JICTATU3YIONIUX «IMapaJlJIeIbHbII UMIIOPT», BO
MHOTOM cTayio peakuueit Poccuiickoin denepanuu Ha yXo4 U3 €€ IOPUCAUKIUN Pslla
WHOCTPAHHBIX MPOU3BOUTENCH (OPEHI0B), YbIO MPOAYKIMIO HE YAAIOCh 3aMECTHUTh
aQHAJIOTOBBIMM OTEYECTBEHHBIMU TOBapaMM, WU MPOAYKIIMEH U3 MHBIX TOCYIapCTB.
Crnenyer oTMETUTh, uTO yiienmue u3 Poccum OpeHzbl, Kak MPaBUII0, UMEIOT CBOU
mTab-KBaPTUPHI B HEJIPY>KECTBEHHBIX TOCYIaPCTBAX, MEPEUCHb KOTOPHIX YTBEPKICH
[TpaButenscTBOM Poccmiickoit deneparuu [12]. Cpeau maHHBIX TOCyAapcTB: AB-
cTpanus, Anbanus, Aunoppa, baramckue OctpoBa, BenukoOpurtanus (Bkitodas Ko-
pOHHBIE BIIaJieHUs bpuTaHCKOWl KOpOHbI M bpuTaHCKHE 3aMOpPCKHE TEPPUTOPHUH),
l'ocynapcTBa - wiensl EBpormeiickoro coro3a, Mcnannus, Kanana, JInxteHmreiis,
Mukponesus, Monako, HoBas 3emanmus, Hopserus, PecnyOmmka Kopes, Can-
Mapuno, CesepHas Makenonus, Cunranyp, Coenunennsie Llrater Amepuku, Tai-
Banb (Kurait), Ykpauna, Yepnoropus, llIBeiinapusi, Anonus.

Jlo Hauana CrenmanbHOM BoeHHOH omepanuu B TPOUC coxepikamock 6osee

5400 ToBapHBIX 3HAKOB, aKTUBHO AehcTBYOMMX okoJio 2500 [13]. Ha 7 Hos16pst 2024
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roaa B TPOUC conepxurcst 1882 nanmenoBanus. Kak BuauM, KOJIMYECTBO 3allUIIa-
€MBIX 00BEKTOB 3HAYUTEIHHO COKPATUIIOCH.

B nacrosiiiee BpeMst MOKHO BBIACIUTH (DAKTUUECKU TPU TPYMIIBI TOBAPOB, KO-
TOpPbIE UMEIOT B ce0e MPU3HAKU O0OBEKTOB MHTEIJUIEKTYaIbHONM COOCTBEHHOCTH:

—  ToBapsbl, koTopbie BHeceHbl B TPOUC, obecriedeHHbIe 3aIIUTON CO CTOPO-
HbI TAMO>KEHHBIX OPIaHOB;

—  TOBapbl OPEHJIOB U3 HEJPY>KECTBEHHBIX TOCYIapCTB (SIBIISIIOTCA UCKIIIOYE-
HUsMH), KoTopble BHeceHbl B TPOUC n M obecniedeHa 3ammra coO CTOPOHBI TaMoO-
KEHHBIX OPTaHOB;

—  TOBapbl OpPEeHAOB W3 HEJAPY>KECTBEHHBIX TOCYJapcCTB, yuiedmue u3 Poc-
curickon Penepanuu, He TpoAIUBIIKE cBOE HaxoxkaeHue B TPOUC.

B oTHOILIEHUN TpeTer TpyInbl TOBAPOB MPABOBAS 3allATA OTPAHUYEHA, OHU MOTYT
[IPA HAJIMYUU COOTBETCTBYIOILLIETO Pa3pelIeHus, O KOTOPOM FOBOPUIIOCH paHeEE, BBO-
3uThCA B Poccuto.

BaxHO MOHMMATh, YTO MPH JETATBHOM «IapajyIEIbHOM UMIIOPTE)» MEepeMeliia-
eTCs KaueCTBEHHBI TOBap, a He noaaenka. OnHako tak kak B Poccuiickoii @enepa-
MU TIPEKPATUIIA CBOIO JEATEIbHOCTh HEKOTOPBIE MpaBooOIaAaTeNu, y psjia crenya-
mucTtoB [14] ecTh COMHEHUS, HACKOJIBKO 3(P(HEKTUBHO TaMOKEHHBIE OpTraHbl CMOTYT
OTJACNIUTHh MOAJICNIKY OT OpUTMHAJIa IPU OTCYTCTBUU B3aUMOJIECHCTBUS C MpaBooOJa-
narensimu ¢ omoibio TPOUC. KoneuHo, onpeneneHHas 10J1s1 pucka MpUCYyTCTBYET.
Ho xotenock ObI MOAYEPKHYTH, YTO B COOTBETCTBHH ¢ (DefepalibHbIM 3aKOHOM OT
05.12.2022 Ne 488-D3 TaMOKECHHBIE OPraHbl BIIPABE NMPUHUMATh MEPBI M0 3AIINUTE
MpaB Ha OOBEKTHI MHTEIUICKTYaIbHON COOCTBEHHOCTH O€3 3asBICHHS MpaBooOsaaa-

TCJIA.
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CYAEBHAS ITPAKTHUKA

OOpaTtuM BHHMaHHE Ha TEHACHIIUIO, MPUCYIIYIO 3aIlIUTe TAMOKEHHBIMU Opra-
HaMU 0OBEKTOB MHTEIJIEKTYaIbHOM COOCTBEHHOCTH B XOJI€ TAMOKEHHOT'O KOHTPOJIS
B HACTOSILIEE BPEMSI.

Ha npaBonpuMEHUTENBHYIO NMPAKTUKY, CBS3aHHYIO C JEATEIBHOCTBIO TaMO-
KEHHBIX OPTaHOB MO 3aUIUTE OOBEKTOB MHTEIEKTYaJIbHON COOCTBEHHOCTH, OKa3bl-
BAIOT CYIIECTBEHHOE BJMSIHUE HOBOBBEJICHHUS, YCTaHOBJIEHHble Denepaib-
HBIM 3aKOHOM OT 26.03.2022 Ne 70-®3 «O BHecenun usmenenuui B Kogexc Poccuii-
ckoit Denepanuu 00 aAMHUHUCTPATUBHBIX MpaBoHapyuieHusx» [15]. JanubiM dene-
paJIbHBIM 3aKOHOM, B 4acTHOCTH, ¢ 06 anpens 2022 BBeacHA B AEWCTBUE YacTh S5 CTa-
U 4.4 Konekca Poccuiickoit denepanum 00 aqgMUHUCTPATUBHBIX MTPaBOHAPYLIECHU-
ax (manee — KoAIl P®), coriacHo KOTOpOW €ciu Mpu MPOBEAECHUU OJIHOTO KOH-
TPOJBHOTO (HAJA30PHOT0) MEPONPUATHS B XOJE€ OCYIIECTBICHUSI TOCYAAPCTBEHHOTO
KOHTpPOJIsA (HaJa30pa), MyHUIIMIAIBHOTO KOHTPOJIS BBISABJICHBI JIBa U 0oJiee aJMHUHU-
CTPATUBHBIX [TPAaBOHAPYLIEHUS, OTBETCTBEHHOCTH 3a KOTOPBIE MPEyCMOTPEHA OJHOM
U TOM ke cTrarbeit (dacThio ctathi) pasaena Il KoAIl PO unu 3akona cyowekra Poc-
cuiickoii @enepannu 00 aAMUHUCTPATUBHBIX TPABOHAPYIIEHUSIX, COBEPUIMBLIEMY MX
JMIly HAa3HA4YaeTcs aJIMUHMCTPATUBHOE HAKa3aHHUE KaK 3a COBEPIUEHUE OJHOrO aaMu-
HUCTPAaTUBHOTO NpaBoHapyuieHus. llonoxenns gactu 5 crateu 4.4 KoAll PO mo-
TMYHO NMPUMEHSTHh KO BCEM BUAAM TOCYAApPCTBEHHOIO U MYHULMIIAJILHOTO KOHTPOJI,
B TOM YHCJIE€ TAMOXXEHHOMY KOHTPOJIIO, HHOE MPOTHUBOPEUMIIO Obl MPHUHIIMITY CIIpa-
BEJIJIMBOCTH M PABEHCTBA BCEX MEPE]] 3aKOHOM.

B kagecTBe mpumepa peanu3alMd pacCMaTPUBAEMOIO IOJOKEHUS MOYKHO
npuBecTu pemieHue ApoutpaxHoro cyn ropoga Cankr-IlerepOypra u Jlenunrpan-
ckoit obmactu mmo nmeny Ne A56-112201/2023 [16]. B pamkax cyaeOHOro mpoOU3BO/I-

cTBa mo 3asBieHni0 CeBepo-3anagHoil AIEKTPOHHONW TaMOXKHU OBLIIO YCTaHOBIICHO,
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YTO B XOJI€ TAMOKEHHOTO KOHTPOJIs TOBAPHOM MapTUU TOBApOB — Urpyiiek u3 Kuras,
COJIeprKalINX MPU3HAKA 0OBEKTOB MHTEJUICKTYaIbHON COOCTBEHHOCTH, 33IEKJIapHPO-
BaHHBIX 10 OJIHOM 3JIEKTPOHHOM JIeKJIapallii, TaMOKEHHbIE OpTaHbl BBISIBUIA Hapy-
[IEHHE B OTHOILIEHUHU JBYX TOBapHBIX 3HAKOB, COCTABMB JIBa MPOTOKOJIA 00 aIMUHU-
cTpaTuBHOM IpaBoHapyueHuu 1o crarbe 14.10 KoAIl P®. ITo nepBomy npoToKoILy
paHee ObUTO BbIHECEHO cyneOHoe pemieHue. [loaTomy cya, cepuiasch Ha Denepanb-
HbIH 3aKkoH OT 26.03.2022 No 70-®@3, pemua B yJOBJICTBOPEHUU 3asBICHUS TaMO-
’KEHHOI'0 OpraHa OTKa3aTh.

Jpyrum mpuMepoM MOXKET MOCTYXKUTh CXOXKee M0 CYTU pelieHre ApOuTpak-
Horo cyaa Bonrorpajckoii oomactu mo geny Ne A12-7493/2023 [17]. PaccmoTpes B
CylieOHOM 3aceaHuM 3asBICHUE ACTpaxaHCKOW TaMOXHU, CyJ MPHUHSI PEIICHHE —
00OBEIUHUTH B OAHO MPOU3BOJCTBO MaTepHaybl MO BCeM (pakTaM HapylIeHUH, ycTa-
HOBJICHHBIX TaMO>XEHHBIM OpPraHOM IIPU OCYILIECTBJICHUU TaMOKEHHOTO KOHTPOJIS
TOBApOB, COJICPKAIINX MPU3HAKK 00BEKTOB MHTEJUIEKTYaIbHON COOCTBEHHOCTH. JIu-
110, COBEPIIMBILIEE IPABOHAPYILIEHUE, MPUBJICYCHO K aIMUHUCTPATUBHON OTBET-
CTBEHHOCTH, NpeaycMoTpeHHOU YacThio 1 crateu 14.10 KoAIT P®.

Crnenyet 3aMeTuTh, 4YTO (POPMATBHO MOJIOKEHUS HOBEJJI aMUHUCTPATUBHOTO
3aKOHOJIATEIbCTBA CHUKAIOT KOJIMYECTBEHHBIE IOKA3aTENH COCTABISEMBIX JOJIXK-
HOCTHBIMH JIMI]AMHU TaMO>KEHHBIX OPTraHOB MPOTOKOJIOB 00 aJIMUHUCTPATUBHBIX Ipa-

BOHAPYIICHUAX, HC OKa3bIBas BJIIMAHUSA Ha KAYCCTBO pa6OTBI JOJDKHOCTHBIX JINII.

3AK/IIOYEHUE

[IpoBeaeHHOE HCCIENOBAHUE TTO3BOJISIET CIEIIATH CIEAYIOIINE BHIBOIBI:
1. JleificTBEHHBIM TaMO>KEHHBIM MHCTPYMEHTOM OOECTICUCHHMSI 3aIlIUThI MIPaB Ha

00BEKTHl HHTEIIEKTYaJIbHOM coOcTBeHHOCTH BhicTynaer TPOUC.

FOpuct BO/JI, Nel (2024) Crpanuna 59



AKTYAJIBHBIE ITPOBJIEMBI TAMOXXEHHOTI'O PET'VJIMPOBAHU A

2. B coBpeMEHHBIX YCJIOBHUAX, KOTJJa Ha SKOHOMUKY Poccuiickoit denepanun
CO CTOPOHBI MHOCTPAHHBIX I'OCYAAPCTB OKAa3bIBACTCA CEPbE3HOE NABICHUE, IOCYIap-
CTBEHHBIMU OpraHaMu BbIpabOTaH JOCTAaTOYHO A()PEKTUBHBIA MEXaHU3M MPOTHUBO-
NEUCTBUS CAHKIUSM.

3. Jlns obecrnedeHnss pabOThl MEXaHM3Ma 3AIIUTHl TAMOKCHHBIMH OpraHaMH
00BEKTOB MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH IMPOBEJCHA TPYNIHPOBKA TOBAPOB C
MpU3HAaKaMu 00BEKTOB MHTEIUICKTYaJIbHONH COOCTBEHHOCTH.

4. PrcK BO3MOKHOTO BBO3a MOACIBHBIX TOBAPOB MPH «IMAPATIICITHHOM UMIIOP-
TE» CBSI3aH C OOBEKTUBHBIMU CIIO)KHOCTSIMH CPAaBHEHUSI BBOSUMBIX TOBAPOB C OPUTH-
HAJIBHBIMUA W3JCIUSMHU MPU OTCYTCTBUU B3aMMOJICMCTBUSI TAMOKEHHBIX OPTaHOB C

HpaBOO6J'Ia,[[aT€JUIMI/I 00BEKTOB HHTGJIJIGKTyaJIBHOﬁ COOCTBEHHOCTH.
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